Text of our complaint to European Commission (14.07.2024) v
Llepesod na pyccruii 83vix na cmp. 3-4. 5 .

2.1. Which national measure(s) do you think are in breach of EU law and why?

The decision by the Finnish Government, to keep the eastern land border crossing points between
Finland and the Russian Federation closed until further notice. This decision was most lately taken
on 4.04.2024, continuing the closure that started on 15.12.2023, and it is documented on the
Finnish Government official web site at

https://valtioneuvosto.fi/en/-/1410869/finland-s-eastern-border-to-remain-closed-until-further-not

ce

2.2 Which is the EU law in question?

As of 10 July 2024 Regulation (EU) 2024/1717 of the European Parliament and of the Council of
13 June 2024 amending Regulation (EU) 2016/399 on a Union Code on the rules governing the
movement of persons across borders came into force:
https://eur-lex.europa.eu/legal-content/en/TXT/2uri=CELEX%3A32024R1717

The latest amendments to Article 5, concerning the regulations of cross-border travel of Member

States, in the situation of instrumentalised migration by third countries, is in direct contradiction to
the Finnish Government decision quoted above.

2.3 Describe the problem, providing facts and reasons for your complaint:

According to amendments, in Article 5:

‘4. Member States may, in particular in a situation of instrumentalisation of migrants as referred
to in Article 1(4), point (b) first sentence of Regulation (EU) 2024/1359 of the European
Parliament and of the Council, temporarily close, or limit the opening hours of, specific border
crossing points as notified pursuant to paragraph 1, second subparagraph of this Article, where the
circumstances so require.

Any measures pursuant to the first subparagraph of this paragraph and paragraph 3, second
subparagraph of this Article, shall be implemented in a manner that is proportionate and that takes
full account of the rights of:

(a) persons enjoying the right of free movement under Union law;

(b) third-country nationals who are long-term residents under Council Directive 2003/109/EC,
persons deriving their right to reside from other instruments of Union or national law or who hold
national long-stay visas, as well as their respective family members; and

(¢) third-country nationals seeking international protection.

The complete closure by Finland of all border crossing points on the border with Russia from 15
December 2023 and at the moment until further notice grossly violates the rights of the groups
referred to in points (a) and (b) to free movement and family life.

We request the European Commission to issue a prescription to the Finnish Government to correct
these long-time ongoing unlawful actions immediately.


https://valtioneuvosto.fi/en/-/1410869/finland-s-eastern-border-to-remain-closed-until-further-notice
https://valtioneuvosto.fi/en/-/1410869/finland-s-eastern-border-to-remain-closed-until-further-notice
https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32024R1717

2.5 Does your complaint relate to a breach of the EU Charter of Fundamental Rights?
The Commission can only investigate such cases if the breach is due to national implementation
of EU law.

Yes

Article 33, paragraph 1. The family shall enjoy legal, economic and social protection. A large
number of people suffer infringement of their right to see family members due to the complexity,
cost and or health restrictions of cross-border travel.

Article 42, Right of access to documents. The documents proving and justifying the claim of the
Finnish Ministry of the Interior that an instrumentalised migration is or was indeed taking place
between November 2023 and April 2024 are not available to the public, and not even to the
members of the Finnish Parliament.

Article 45, Freedom of movement and of residence. Both citizens of EU member states and citizens
of the third countries who have been granted permit to reside within EU cannot travel from Finland
to the Russian Federation via any land routes. Any travel between Finland and the Russian
Federation is severely restricted, causes unreasonable trouble and costs and is prohibitively difficult
for persons with health, age and mobility limitations, thereby discriminating by wealth, health and
age.

3. Previous action taken to solve the problem
Have you already taken any action in the Member State in question to solve the problem?

Yes, in particular:

filed a complaint to the Finland’s Chancellor of Justice (Oikeuskansleri), on multiple occasions, see
attached with answers

petitioned individual ministers, including the Minister of the Interior (Mari Rantanen)

as a board member of a public organisation Aleksanterinliitto participated in filing the court case
against the Finnish Government, covering exactly the same issues with the border closures. The
Supreme Administrative court of Finland refused to accept the case for processing, claiming that
the organisation does not have the right to raise this issue (see attached).



IlepeBox Ha pycekuit

Cdenan dns ydobemea wumamednesi, 8¢S, NEPENUCKA BEDEMCS HA AHAULCKOM S3bLIe.
2.1. Rakue HanuoHaJbHble Mepbl, 110 BallleMy MHEHHI0, HApyIaloT 3akoHoaaTeabeTBo EC 1
nouemy?

Pemenne mpasuresbeTBa @PUHIAHANE O TOM, YTO BOCTOYHBIE ITYHKTH [IePeCedeHns CyXOMyTHOM
rpanunbl Mexny Puaaannueit u Poceuiickoit @eneparmeii 6yayT 3aKpHITH T0 JAJbHENITET0
yBeJIOMJIEeHNA. ITO pelieHre ObLIO TPUHATO B nocaeauuii pas 4.04.2024, npouB 3akpeiTHe, HAUATOE

15.12. 2023 U 33/I0KyMEHTHPOBAHO Ha O(DUIINAJBHOM caiiTe HpaBI/ITeJIbCTBa (DI/IHJIHH,I[I/H/I 10 ajipecy

2.2 0 kakom 3arone EC uger peun?

C 10 uwoua 2024 ropa Berynua B cuay Persament (EC) 2024/1717 EBponeiickoro napjiamMeHTa n

Cosera ot 13 uwona 2024 roga, suocsamuii usmenenns B Peraament (EC) 2016/399 o Kopexrce

Comwsa 110 paBuIaM, peryJIupyoIiyM nepeMeiieHne Juil Yepes rPaHulbl:
i=CELEX%3A32024R1717

[Tocnennue monpaBry K cTaThe O, Kacaolyecs IPaBua TPAHCIPAHUYHOTO ITepeMeIeHus

roCcyJapCTB-4JI€HOB B CUTYallM UHCTPYMEHTAJIN30BAHHO! MUTPALIUU TPETHUX CTPaH, IPAMO
IIPOTUBOpPEYAT pelieHnio MpaBuTe bcTBa PUHIAHANN, TPOIUTHPOBAHHOMY BHIIIIE.

2.3 Onummre mpodJaemy, npuBe/d (PAKThl U NIPUUMHBI Balleii kaa00bl:

CoryracHo mormpaBkam, B CTaThe D:

'4. TocymapcrBa-uiens EC B cutyanuyu nHCTPyMEHTAIN3AIIMN MUTPAHTOB, KAK YKA3aHO B CTAThE
1(4), nyukr (b) nepsoe npenynoxenue Pernamenta (EC) 2024/1359 Esporneiickoro napiamenTa u
CoBera, MOTYT BpeMEHHO 3aKPHITh WA OTPAHUIUTH YACH PAGOTH KOHKPETHHIX ITYHKTOB MepecevdeHus
TPAHUIIBI, 0 KOTOPHIX OBLIO COOOITIEHO B COOTBETCTBUM ¢ maparpagom 1, BTopoil moamaparpad maHHOI
CTaTBU, €CJU HTOTO TPEOYIOT 00CTOATEIHCTBA.

Jl106b1e MEPHI B COOTBETCTBUHM € TIEPBBIM MOAMYHKTOM HACTOAIIETO IIYHKTa U BTOPBIM MTOITYHKTOM
IYHKTa 3 HACTOAIIEH CTaThU JI0JKHBI OCYIIECTBIATHCA TAKUM 00pPa3oM, YTOOB OHU GbLIH
copasMepHBIMU U B TIOMHOI Mepe YIUTHIBAJIH [TpaBa:

(a) JHI, TOMBYIOMUXCA TPABOM CBOOOTHOTO MEePeIBUKEHNA B COOTBETCTBHHU € 3aKOHOIATEIHCTBOM
Corosa;

(b) rpasmaH TpeTHUX CTPaH, KOTOPBIE ABJIAITCSA JOJTOCPOTHBIME PE3UIEHTAME B COOTBETCTBHH C
HupertuBoit 2003/109/EC; qum, uMenmux npaBo Ha MPORUBAHAE COTJIACHO APYTUM HAITMOHAJBHBIM
VI 00TIeeBPOIIEICKAM 3aKOHAM WU JIUIT, UMEIOIINX HAIMOHAJBHBIE I0JTOCPOYHBIE BUSH, & TaKKe
1JIEHOB UX CEMbH; 1

(c) TpaskiIaH TPETHUX CTPAH, UIIYIIUX MEKIYHAPOMHON BAITUTHI.

[TosHoe BakpwuTHe PUHIAHAKEH BCceX MyHKTOB mepecedenns rpanuilsl ¢ Poceueii ¢ 15 neradpa 2023
rojia ¥ B HacTosIIee BpeMs JI0 IaJbHeIero yBeoMieHus rpy6o Hapymaer npasa rpyI, YRa3aHHbIX
B nynkTax (a) u (b), Ha cBOGOIHOE TIEPeBUKEHNE W CeMEIHYI0 KUBHb.


https://valtioneuvosto.fi/en/-/1410869/finland-s-eastern-border-to-remain-closed-until-further-notice
https://valtioneuvosto.fi/en/-/1410869/finland-s-eastern-border-to-remain-closed-until-further-notice
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Msr mpocum EBporieiickyio koMuccHo BBIIATH TIPABUTEIHCTBY PUHIAHINN MTPEITNCAHTE O
HeMe/[JIeHHOM MCIPaBIeHUN 9TUX He3aKOHHBIX JIefiCTBU, TPOIORANIMXCA YiKe T0CTATOUHO TOJTO.

2.5 OrHocuTes Ju Bama kano0a k Hapymenuio Xapruu EC 00 ocHoBHBIX npaBax?
Komueceus Moker pacenefoBaTh nNog00Hbe CAYUYal TOJIBKO B TOM caydae, ecly HapylleHHe CBA3aHO
¢ npuMeHeHueM 3akoHojaTeabeTBa EC Ha HalMOHAILHOM YPOBHe.

Ia

Crarpsa 33, maparpa¢ 1. CeMmbs moJab3yerca IPaBoBoil, 9KOHOMIIECKOI U COMAIBHOI 3aIMUTON.
BoJbioe koamdaectBo Jofeil cTpasaeT oT HAPYIIeHNA CBOETO TIPaBa Ha BCTPeUy ¢ UJIeHAMI CeMbH
M3-3a CJOKHOCTH, TOPOTOBU3HBI M OTPAHUIEHUIT 110 3[0POBBI0, CBA3AHHBIX C TPAHCTPAHUTHLIME
TOe3IKaAMHI.

Crares 42, IIpaBo Ha moctyn K JokyMeHTaM. JlOKyMEeHTHI, TOATBEPKAAIINE U 000CHOBBIBAOIIIE
yTBepskaenne Munucrepcrsa BHyTpeHHUX et Ounaauaum o Tom, 9To B nepuof, ¢ Hos6pa 2023 roga
o arpeab 2024 roja neficTBUTEIBHO UMeJIa MECTO MHCTPYMEHTAJAbHASA MUTPAIIUSA, He TOCTYTIHbI
006IIeCTBEHHOCTH U JIaske 4ieHaM (PUHCKOTO ImapJaMeHTa.

Crarba 45, CBo6osa nmepenBuskenns u nposxkuBanud. ['pasknane crpan-uienoB EC u rpaknane
TPeTHUX CTPaH, MOJyYUBINNe paspemenue Ha mpoxkuBanue B KC, He MoryT Boleskarh nu3 OUHISHINT B
Poccuiickyto @esepaiuio mo Jo6sM HazeMHbIM MapiipyTam. Jlioobie moesarn Mesxkny Ouniauaueit u
Poccuiickoit Peneparmeit cTporo orpaHUyeHbl, COMPSKEHB ¢ HEOMPABAAHHBIMI TPYIHOCTAMHA 1
pacxojiaMu ¥ HEIIOMEePHO TPYIHBI JIJIA JHUI ¢ OTPAHNYEHHBIMI BO3BMOKHOCTSAMHU 3/I0POBbS, BO3pacTa u

MOOUJIBLHOCTH, YTO AMCKPUMIHUPYET UX [0 YPOBHIO 6JATOCOCTOSAHNSA, BIOPOBHA U BO3PACTA.

3. lpenbigymue aeiicTBud, NpeANpUHATHIC 118 pelleHnsA Mpod.aeMbl
IIpepnpuHuMaJM JU BB yike Kakue-1u00 AeiicTBusA B JaHHOM rocyaaperse-uiene EC s pemenus
ATOM MPooaeMBbI?

Ila, B 9aCTHOCTH:

nofasaJ skajgooy raumepy octunun Ounnguaun (Oikeuskansleri), HeoqHOKpaTHO, CM. IpUIaraeMble
OTBETHI;

obparaJjcsa K OT/ebHBIM MUHUCTPaM, B TOM 4HcJIe kK MUHUCTPY BHyTpeHHuX jesl (Mapu Panranen);

B KavecTBe ujeHa TpaBieHns 00IeCcTBeHHO! opraHu3ayui AJeKcaHTepPUHINTTO YIaCTBOBAJ B Mojaue
cyneGHOro UCKa MPOTUB TIpaBUTe bcTBA DUHAAHIMN, B KOTOPOM PACCMATPUBAJICH TOT e BOTIPOC
BaKPBITHA TPAHUIIbL. Beicmuii amMuuucTpaTuBHb cyn PUHIAHINN 0TKABAJICA IPUHATH J1EJ0 K
pPacecMOTPEHNI0, COCIABIINCH HA TO, UTO OPTaHU3aIUsA He NMeeT IIpaBa MOJHUMATH 3TOT BOIIPOC (CM.

PUJIOKEHNe).
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